
ADMINISTRATIVE SEARCH 

WARRANTS 



What is an Administrative 

Search Warrant? 

    Magistrate-issued order authorizing entry onto private 

property for the purposes of: 

 

 Investigating a health and safety or nuisance abatement 

ordinance violation – including building, housing, fire, 

sanitation, etc. 

 

 Authorizing action necessary to test, photograph, secure, 

remove, or demolish property or remove debris found in 

violation of a health and safety or nuisance abatement 

ordinance. 

 

 



Administrative Search Warrants 

 Why would a government employee need one? 

 Camara v. Municipal Court, 387 U.S. 523 (1967) 

 To help safeguard individuals against arbitrary privacy invasions 

by government officials 

 Unconsented warrantless search of private property is per se 

“unreasonable” (certain narrow exceptions) 

 Warrantless admin search not justifiable on grounds search 

makes minimal demands on occupants; obtaining warrant 

infeasible or burdensome for global compliance inspections; 

requirement interferes with code program efficiency, etc. 

 In nonemergency context, ordinarily consent should be sought 

first 



UNITED STATES CONSTITUTION 

FOURTH AMENDMENT 

“The right of the people to be secure in their 

persons, houses, papers and effects 

against unreasonable searches and 

seizures, shall not be violated, and no 

Warrants shall be issued, but upon 

probable cause supported by Oath or 

affirmation and particularly describing the 

place to be searched and the persons or 

things being seized.” 

 



People – not places 

“The 4th Amendment protects people, not places. 
What a person knowingly exposes to the public, 
even in his own home or office, is not subject of 
4th Amendment protections…But what he seeks 
to preserve as a private, even in an area 
accessible to the public, may be constitutionally 
protected.” 

 

            Katz, 389 U.S. at 351, 88 S.Ct. at 511 



4th Amendment Protection 

 

In general, for a search or seizure to be 

reasonable, it must be supported by a 

warrant issued by a neutral magistrate 

who has determined probable cause exists 

to support a particular search or seizure. 



United States Supreme Court 

  “Probable cause exists where ‘the facts 

and circumstances within the [officer’s] 

knowledge, and of which they had 

reasonable trustworthy information, [are] 

sufficient in themselves to warrant a man 

of reasonable caution in the belief that’ an 

offense has been or is being committed.” 
     

    Brinegar v. United States, 338 U.S. 160 (1949) 



State Constitutional Law 

 The Bill of Rights of the Texas Constitution also 

includes a probable cause requirement in 

connection with warrants. Article 1, Section 9. 

 

 “SEARCHES AND SEIZURES. The people shall be 

secure in their persons, houses, papers and 

possessions, from all unreasonable seizures or 

searches, and no warrant to search any place, or to 

seize any person or thing, shall issues without describing 

them as near as may be, nor without probable cause, 

supported by oath or affirmations.” 



WHAT DOES THAT MEAN? 
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THE INTRUSION IS THE PRODUCT OF 

GOVERNMENT ACTION 



So what about if a neighbor volunteers to go 

onto the property & take pictures for me? 

 TEST: “The test… is whether [the private 

citizen] in light of all the circumstances of 

the case, must be regarded as having 

acted as an ‘instrument’ or agent of the 

state.” 
 Coolidge, 408 U.S. at 487, 91 S.Ct. at 2049 



 

 

 THE INTRUSION BREACHES THE 

LEGITIMATE EXPECTATIONS OF 

PRIVACY OF THE INDIVIDUAL 

 



 

 

THE INTRUSION BREACHES SOCIETY’S 

REASONABLE EXPECTATION OF 

PRIVACY 



Government Power 

 A Texas Department of Water representative stopped at a ranch and  
talked with an old rancher. He told the rancher, I need to inspect  
your ranch for your water allocation. 
 
The old rancher said, Okay, but don't go in that field over there. 
 
The Water representative said, Mister, I have the authority of the  
Federal Government with me. See this card? This card means I am  
allowed to go WHEREVER I WISH on any agricultural land. No questions  
asked or answered. Have I made myself clear? Do you understand? 
 
The old rancher nodded politely and went about his chores. 
 
Later, the old rancher heard loud screams and saw the Water Rep  
running for the fence and close behind was the rancher's bull. The  
bull was gaining on the Water Rep with every step. 
 
The Rep was clearly terrified, so the old rancher immediately threw  
down his tools, ran to the fence and shouted out..... 

 



 

 

 

 

 

 

 

 

 

 

Your card!  

 

Show him your card! 

 



Consequences of Violation of 

Fourth Amendment 

 

 Exclusionary Rule 

 Motion to Suppress Evidence 

 

 Civil Rights lawsuit 

 

 



Exclusionary Rule 

    The name commonly given to the principle that evidence obtained by 
the government in violation of a defendant's constitutional right may 
not be used against him. A defendant may prevent the prosecution 
from using evidence against her by making a “motion to suppress” 
before trial asking the judge to rule that the evidence is inadmissible. 
Physical evidence is subject to exclusion if obtained in violation of a 
defendant's constitutional right. The term exclusionary rule usually 
refers, however, to suppression of physical evidence that has been 
seized by the police in violation of a defendant's Fourth Amendment 
right not to be subjected to an unreasonable search or seizure.  
“Fruit of the Poisonous Tree” 

 

 Note: Evidence suppressed includes both the evidence directly 
discovered as well as any other evidence police are led to as a 
result of obtaining information unlawfully. 

http://www.answers.com/topic/amendment-iv-to-the-u-s-constitution


Civil Rights Lawsuit 

  

 A person whose Fourth Amendment rights 

have been violated may also bring a civil 

rights lawsuit under federal law for 

damages and/or injunctive relief. 



Warrant Exceptions 

 

 CONSENT 

 PLAIN VIEW DOCTRINE 

 EXIGENT CIRCUMSTANCES 

 CLOSELY REGULATED BUSINESS 

 

 



CONSENT 

 Person must have authority to grant consent 

 

 Leased property – owner has no expectation of 
privacy 

 

 Tenant can grant consent to areas under their 
control/access 

 

 If more than one person with equal rights to 
property – any can grant consent 

 



YOU CAN’T CREATE YOUR OWN 

CONSENT 

 

http://rexcurry.net/drugdogsmain.html
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Voluntariness 

   A consent is not valid if coerced by explicit 

or implicit means, determined by the 

totality of the circumstances. 

      Schneckloth v. Bustamonte 

      412 U.S. 218 





PLAIN VIEW DOCTRINE 

 Evidence can be obtained when there has been a prior 
valid intrusion into a constitutionally protected area and 
there is probable cause to believe the item is evidence. 

 

 Public right of way 

 Street/Road 

 Neighboring property 

 Aerial 

 Plain view can provide probable cause to inspect further. 

 

 Don’t take it too far!! 

http://rds.yahoo.com/_ylt=A9G_bF.Ry6FJOCQBYyyJzbkF;_ylu=X3oDMTBpZTByOGFiBHBvcwMyBHNlYwNzcgR2dGlkAw--/SIG=1g6ghv0pg/EXP=1235426577/**http%3A//images.search.yahoo.com/images/view%3Fback=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fei%253DUTF-8%2526p%253Djudges%252520gavel%2526fr2%253Dtab-web%2526fr%253Dyfp-t-501-s%26w=216%26h=179%26imgurl=www.dezinerdogz.com%252FJudges_Gavel.JPG%26rurl=http%253A%252F%252Fwww.dezinerdogz.com%252FAllSortsofDesigns.html%26size=11kB%26name=Judges_Gavel.JPG%26p=judges%2Bgavel%26type=JPG%26oid=55a83964e8fa8116%26no=2%26tt=261%26sigr=11h77jpec%26sigi=1143eehcj%26sigb=1313sp7qp


Open Fields 

 Landowners do not possess a legitimate 

expectation of privacy in fields which are 

far removed from landowner’s home and 

“curtilage” even if landowners have taken 

efforts to maintain some degree of 

isolation. 

     Oliver v. U.S. 466 U.S. 170, 104 S.Ct. 1735 (1984). 





EXIGENT CIRCUMSTANCES 

 The need to engage in a search 

immediately due to an emergency 

situation where life and/or safety is at risk. 

 
 A special government need beyond that of normal law 

enforcement – need to protect public safety 

 Fire 

 Emergency demolitions  

 Imminent threat to life 

 Reasonable belief – injured or worse 



CLOSELY REGULATED 

BUSINESSES 
 

 Certificates of Occupancy 

 Sexually oriented businesses 

 Construction sites 

 Salvage yards 

 Landfills 



Administrative vs. Criminal 

Investigation 
 Administrative 

 May be looked into in much shorter time 

 No rummaging through private papers & effects – less intrusive 

 Routine inspections during business hours 

 Many are conducted with advance notice 

 Are for search purposes only – not for seizures (can be obtained by 
separate court order/criminal warrant) 

 

 Criminal 
 More time intensive 

 Rummaging through private effects 

 Looking for evidence of criminal act – intrusive 

 Conducted by armed law enforcement – perceived as more offensive 
that that of inspector 

 Conducted at all times of the day & night 

 Nature - surprise 



ADMINISTRATIVE SEARCH 

WARRANTS 
 The purpose of an administrative warrant is to allow the inspection 

of any specified premises to determine the presence of an unsafe 
building condition or violation of any fire, health, or building regulation, 
statute, or ordinance 

 

 Warrant Objectives 
 Evidence collection 

 Photographs/Video 

 Assessments/Measurements 

 Testing/Samples 

 Abatement 

 

 Probable Cause based on: 
 Outside condition of house – windows, doors, roof, foundation 

 Previous violations or hazards at same location 

 Type of premises 

 Purpose of premises  
 

 

 

 



IMPORTANT REMINDER 

NO PRETEXT SEARCHES 

   Administrative inspections should not be used as 

pretext for a search of a premise for evidence of 

penal code violations. If traditional penal code 

violation evidence is anticipated likely at the 

location and the search is intended or expected 

also to uncover such evidence, combined 

search warrant or traditional criminal warrant 

should be sought under applicable code of 

criminal procedure provisions and specific 

probable cause affidavit. No Piggybacking! 



Commonwealth of Pennsylvania vs. Deluca 

November 2008 

 Code received complaints regarding a house with trash, debris, and graffiti.  Code officer obtained 

an administrative warrant citing past history of complaints for the past five years and noticed it 

also had been declared uninhabitable two years ago.   

  

 Code officer had a police officer present to execute the warrant.  While conducting the inspection, 

both observed drugs and weapons in plain view.  The police officer called narcotics who obtained 

a criminal search warrant to search the house for further drugs and based their probable cause on 

the plain view of drugs by the police officer and code officer.  Owner was convicted for possession 

of drugs. 

  

 Owner claimed police officers used the administrative search warrant as a pretext to get into the 

house to search for drugs thereby violating his 4th Amendment rights.  Claimed the admin warrant 

did not allow anyone to seize items from his house.  

 

 Court:  There was no pretext.  Code properly obtained their admin warrant based on probable 

cause of past history of complaints, current complaint, conditions observed and the fact that house 

had previously been deemed uninhabitable.  Specific knowledge of what they were going to find, 

i.e., deteriorated conditions, was not necessary.  The police officers warrant to search the house 

for drugs was legal since probable cause was based on plain view of drugs.  Seizure of drugs was 

based on criminal warrant and not the admin warrant. 

 

 

 

 



PROCESS OF OBTAINING 

WARRANT 
 Draft affidavit 

 Draft warrant 

 Present to a neutral magistrate 

 Swear oath in front of judge 

 Execute warrant – post on property or 

hand to occupant 

 Return to magistrate  



WHY DO YOU NEED PEACE 
OFFICERS TO EXECUTE A 
WARRANT??? 
 
 



BECAUSE YOU NEVER KNOW 
WHO IS ON THE OTHER 
SIDE!!! 



BECAUSE YOU NEVER KNOW 
WHO IS ON THE OTHER 
SIDE!!! 



BECAUSE YOU NEVER KNOW 
WHO IS ON THE OTHER 
SIDE!!! 



BECAUSE YOU NEVER KNOW 
WHO IS ON THE OTHER 
SIDE!!! 



BECAUSE YOU NEVER KNOW 
WHO IS ON THE OTHER 
SIDE!!! 



ADMINISTRATIVE WARRANT 

DRAFTING THE AFFIDAVIT 

 Description of place or property, property 

owner and how such information was 

determined 

 Authority of Inspector to search 

 Probable Cause spelled out 

 Describe violations, property history, 

chronology of relevant events, reasons entry / 

inspection / abatement required 

 Cite applicable code provision 

 



Administrative Warrant 

WARRANT REQUIREMENTS 

 Set forth address of place & particular 

areas,  if appropriate, to search; and 

commands any peace officer to search 

 Recites probable cause generally, 

referring to attached affidavit. 

 Signature of magistrate 

 Date & time of issuance 

 Court seal 

 Contains Officer’s Return 

 





SEARCH WARRANT AFFIDAVIT 

TEMPLATE 
ADMINISTRATIVE SEARCH WARRANT AFFIDAVIT 

 
 STATE OF TEXAS  § 

    § 

 COUNTY OF BEXAR  § 

 

 BEFORE ME, the undersigned authority, a Magistrate of the Municipal Court, San Antonio, Bexar County, Texas, on this day personally 
appeared NAME & BADGE NUMBER, JOB TITLE, DEPARTMENT for the City of San Antonio, who being by me duly sworn, did depose 
and state: 

 

 “My name is _________________, I am a ________________________ certified by (CERTIFYING AGENCY) as a JOB TITLE for the City of 
San Antonio, Texas.  I am over the age of twenty-one (21), of sound mind and capable of making this affidavit. I have good reason to believe 
and do believe that serious violations of the City Health and Safety Codes are occurring at the premises at ________________ (legal 
description), San Antonio, Texas.  The address of the structure is _____________________ which is located within the city limits of the City of 
San Antonio, Texas. The owner of record per the Bexar County Appraisal District is _____________________.  

 

 On (DATE), I personally observed the exterior surroundings of the structure and observed the following:  LIST 
DEFECTS/CONDITIONS/VIOLATIONS.  This structure is a concern and potential hazard to health and safety, life and property therefore 
an on site inspection of the premises is required to make an accurate assessment of the interior of the structure.  

 

  For the foregoing reasons, an Administrative Search Warrant is hereby requested to be issued authorizing a Texas Peace Officer 
and required City staff to enter the above described premises to inspect for health hazards and/or unsafe building conditions pursuant to the 
authority granted in Section 18.05 of the Texas Code of Criminal Procedure. 

 

        

      NAME & BADGE NUMBER 

 

 SUBSCRIBED AND SWORN BEFORE ME this _______ day of _____________2008. 

 

      _____________ __________________ 

      Magistrate, of Municipal Court 

      San Antonio, Bexar County, Texas 

 



SEARCH WARRANT TEMPLATE 



EXECUTING A WARRANT 

 Confirm meeting location and Resources  

 Safety Plan 

 Clear in advance with organizational level of 

reasonable force, if any, authorized for entrty 

 Be Courteous and Professional 

 Better to have too many people than too few 

 Supplemental Warrants can be requested 



Search Warrant Affidavit 



Search Warrant 

 



Motion to Suppress 

 



REPORTS 

The four W’s 

WHO  

WHAT  

WHEN  

WHERE 



QUESTIONS? 


